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mirrors the system currently used for pay-per-view services.

After a subscriber has mailed the operator a written request

to activate his ability to lift the block on the leased access

channel,~/ the subscriber should be able to place a phone

call to be able to receive that service with no further

delay.ll/

IV. THE COMMISSION SHOULD IMPLEMENT CERTAIN
OTHER COMMENTERS' SUGGESTIONS WITH

IMPORTANT MODIFICATIONS

A number of commenters have forwarded two suggestions

with which we agree, at least with important modification.

First, several commenters have recommended that the Commission

include in a cable system's rates whatever costs operators

incur in implementing Section 10 and the Commission's final

rule. See community Antenna Television Association, Inc., at

7; continental Cablevision, Inc., at 10-11.~/ We agree with

20/ In all instances, the Commission should prescribe the form
of request an operator is required to present to subscribers.
-In order to protect subscribers' privacy, see 47 U.S.C. § 551,
that form should be phrased in neutral terms that do not allow
the operator to build a record that the subscriber has
requested sexually explicit or politically controversial
programming.

21/ Moreover, the operator should be required to ask new
subscribers as part of their initial SUbscription
questionnaire whether they want all access channels unblocked.

~/ Other commenters make objectionable suggestions with
regard to who should bear these costs. Cox Cable
Communications, at 10-11, suggests that those subscribers who
request unblocking should bear the cost of blocking. This
suggestion should be rejected because it places the burden of
paying for blocking on precisely those subscribers who do not
find it a benefit. Similarly, the suggestion that programmers
pay the cost of blocking, see Blade Communications, Inc. et

(continued... )
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these commenters, but only for lockboxes. The sensible

approach to paying for lockboxes is to include their costs in

developing regulations for cable operators' rates. This

sensible approach to cost spreading will also allow the

Commission to further assure that no parents are deterred from

using lockboxes to keep their children from viewing

programming that they deem inappropriate.~/ Of course,

since lockboxes are effective for this purpose with respect to

all channels (and not just PEG and leased access), the

Commission should concomitantly clarify that cable operators

cannot attribute the costs of lockboxes as a cost of providing

access. 24/

Second, we agree with the comments of continental

Cablevision, Inc., at 9, 13-14, to the extent that they urge

the Commission to recognize that, if the Commission fails to

adhere to the lockbox approach, all cable operators will need

at least 120 days before they can implement the Commission's

final rule. The Commission should further clarify that during

22/ ( ••• continued)
al., at 9-10; InterMedia Partners, at 20, also further burdens
those who do not find censorship to be a benefit.

23/ As we noted in our Opening Comments, even with their
associated expense, the Commission has on several occasions
found that lockboxes are effective. See Opening Comments at
47.

~/ Moreover, as a generic matter, operators who voluntarily
choose to censor PEG channels pursuant to section 10(c) or
leased access channels pursuant to section 10(a) should not be
allowed to include the costs of that voluntary activity as a
cost of providing access or for any other purpose.



- 25 -

the necessary interim period of delay, all provisions of

section 10 are to be stayed. Moreover, the Commission should

recognize the potentially serious constitutional difficulties

raised by its rulemaking. The stay should therefore include

whatever period is necessary for the courts to complete their

review of this scheme, should such review be initiated.

CONCLUSION

Both operators and programmers appearing as commenters in

this docket have agreed that the censorship scheme envisioned

by the Commission's Proposed Rule would be unconstitutional.

None of the suggestions forwarded by operators would cure

these problems. To the contrary, they would only exacerbate

the first amendment concerns raised by section 10 and the

Proposed Rule. We therefore again urge the Commission to

recognize lockboxes as the least restrictive means of

effectively implementing Section 10.
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SOMEWHERE ELSE: Canal Plus' Nowhere Else, featuring

puppet spoofs of news events, eyes the U.S. market. The net

work's Marc Tessier is leading the global charge.

\Nho leads PayM
Hint: It's Not HBO

By JANET STILSON

Horne Bo~ Office made a splash on the international scene last week
by entering one of the most hotly conle.ted bidding bonanzas of
the year. Britain's Independent TV franchise race.

The prospect of HBO partially owning a broadcast property in southern
ngland through its planned investment in TVS Entenainment is cer

tainly eyebrow-raising enough.
But potenlially more significant for HBO and

its parent, Time Warner Inc .. is ils pannering
with Canal Plus in the deal.

Slateside cablecasters may think Home Box Office is the most prof
itable pay television company in the world. Au contrajr~.

Since it launched a pay TV network in France seven years ago. Canal
Plus has spread across the globe in Napoleonic fashion. and shows no
sign of stopping.

SEE WHO, PAGE 57
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By JEANNINE AVERSA

W
ASHINGTON - Ca
ble lobbyists are try
ing 10 kill a sweeping
Senale bill that would
regulate vinually all

Dans of the callIe bU';"es'.
. Last week. the Senate Commerce
Comminee voted 16-3 10 send S 12.
which includes a provision on retrdflS

mission consent, 10 the Senate floor.
The bill. whose fate is far from cer

tain. will nOI move 10 Ihe floor until
after the FCC unvei Is ils new cablc
rale-regulation standards on June 9.

Communications subcommillee
chairman Daniel Inouye (D-Hawaii)
said the bill could be brought back 10
Ihe commitlee for reconsideral ion
before going to the floor, depending
on whal the FCC does.

Some lawmakers. like Sen. Trent
Loti (R-Miss.), who voted for Ihe
measure anyway. were concerned
about moving Ihe bill 10 the floor
when details have yet to be ironed 00(.

Sens. Ted Slevens (R-Alaska),
Conrad Bums (R-Mont.) and Bob
Packwood (R-Ore.) opposed the
measure. Slevens. who will offer
amendments on the floor, complained
thaI S 12 has substantial "defecls."
"conflicts internally" and combines "too many things
righl now."

Cable lobbyists had expecled the full commil1ee to
approve the bill and are now bracing for their greatest
challenge. persuading individual senators nollo sup
pon it.

On this front. cable has an ally. The White House
called on VICe President Dan Quayle and chief of slaff
John Sununu to drum up votes against the measure.

\tJI. 12Il1o. 2ll
May 2ll. 1991

$300

National Cable Tele\ ",on Asso
cialion president James Moone)
said, "There appears to be as much
uncertainty and ambivalence as there
is enthusiasm for this Iegislalion ...,
We will continue lO 0pP'"e il"

Community Antenna 1elevlSlon
Association president Steve Effros
said his organization will al", fight
to defeat S 12 if it reaches the Sen
ate floor.

But broadcaslcr~. con'\umer
groups and organizations lhal rep
resent local ofliciah. arc lohhylllg
to get the meaSure passed. "Ithmk
we're going to do beller on the
floor," said Gene Kimmelman. leg
islative director of the Consumer
Federation of America.

Anna Ferrera. a policy analyst for
the National League of Citle,. said.
"It will be a tough bailie. but we'll
be keeping up the heal"

Nalional Association of Broad
casters president Edward FrillS said
the comminee's vote was Ihe "fir,l
positive slep in a long process."

But some broadcas' c~ecutivcs
said assembling enough VOles 10
pass the bill will be difficult. espe
cially convincing lawmakers that
the retransmission oplion won't

lead 10 higher cable rates.
Under that option. every three yeom;. a broadcaster

can elect mandatory carriage on the cable system or
choose to negotiate with his cable operator Ihe lerms
for retransmining the station's signal.

Compensation could include payment from Ihe op
erator, use of another channel on the system or joint
marketing or programming vemures. The bill also in

SEE SENATE, PAGE 56

Warner, Access Group in Shootout
By LINDA HAUGSTED

There's a gunfight brewing at the PEG COIT.! III

Houston. and if the city's public access group has
il\ way Warner Cable will lose its franchise.

Alone end of the street is Warner Cable Commu
nications Inc. of Houston. which is facing down Ac
cess Houslon Cable C-..p. Access Houston is armed
wllh a fmnchise docoment I"at. its executives believe.
giws \I the nght:o uccuk '.nat wdille programmed
on a new educalional access channel. an assenion be
109 challenged by the operator.

HySiande,", include the International Channel. Ihe
Silent I':el\\ork and Mind E.,tension Univer,ity. all
,alellire services that the access group wants to schcd·
uIe on the new channel

The dispute has arisen over a deceptively simple
l.jUC-Slll.>n: v..'hCiI constitutes "!ocOj!" programming?

Warner hilS one education channel and has been re
'ef\lng a ('hanncl slot for a second such ~er\'ice. Ac·

cess Houston determined that there was sufficient in
terest to activate the second channel by May I.

Warner was agreeable until it found out that Access
Houston wanted to use Vietnamese and Chinese lan
guage programming from the [ntemalional Channel.
progrdl11ming for the deaf and MEIU selections. in ad
dition to French lessons and classes from Ihe Univer·
sity of Houston. on the ,econd channel.

According to the satellite services. there arc prece
dents for such programming: MEIU and Silent Net
work are on educational channels elsewhere. hut the
International Channel is not.

In a leller to the city dated April 19. system pres
ident James Daley said Warner will nol cablecaslthe
satellite-delivered progrdl11s because they are nOl ap
propriate for a local access channel. He adued that
,alellite programming generates costs Ihal Wamer
should no' have to pay.

SEE WARNER. PAGE 56

TIme Warner Sets
News Channel for NYC

By RACHEL W. THOMPSON

NEW YORK - New York City last week joined the growing
ranks of urban markets tabbed for 24-hour cable news channels
by MSOs looking to trawl a potentially deep new pool of ad

dollars while cementing subscriber loyalty.
Time Warner has long had plans for the New York City News

Channel. which it said it will begin distributing early ne~t year lO its
estimated 750.000 subscribers in Manhanan. Brooklyn and Queens.

Just as Cablevision Systems Corp. serves most of Long Island and
was thus able to launch. unilaterally, the now well-eslablished I':ews
12. so Time Warner controls the vast majority of cable households
in the city's five boroughs.. allowing i\ to skip over carriage nego-

SEE TIME, PAGE 56
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Warner, Access Group in Shootout
Cm,TlNUED FROM PAGE J

Pam Thome, direclOr of public relalions
for Ihe system, said delivering Ihe satellite
serVIces would cost Warner Houston
~X5.ooo to SIOO,ooo for a new satellile dish
and mher suppon hardware. PEG stands for
public educational and government channels.

The cily's anomey, Clarence Wesl, wrote
back thaI Warner's interpretation of its obli
gation was erroneous, saying that a.s the local
educational authority, Access Houslon has
the power 10 determine scheduling to meet
special audience needs.

A blackout of its choice of shows would
"vlUiate lite lener and Splnl or the lranchise"
and represents an anempt at editorial control
in violation of federal law. Wesl also wrole
Ihal Warner is responsible for any "reason
able and appropriale" expense incurred by
satellite programming.

Refusal 10 cablecasl the programming
scheduled by Access Houston represents a
franchise violation. the attomev warned.
adding thaI if lhe educational channel did
not run by May 15, Warner would be can·
sidered in violation of its franchise. The sys-

lem negotiated a extension of the compli
ance order to May 23.

Revocation is the only punitive remedy
mentioned in the franchise for material
breech of contract.

"I suspect Ihe cily will begin that process
(revocationj ... the council seems amenable.
I expect to fight this all the way," said Tomas
Cantrell. executive director of Access Hous
IOn.

He said satellite programming would not
generate signifIcant cost to Warner. Warner
is already "looking at the appropriate: birds,"
he said. Warner carries C-SPAN. which i,
on Galaxy 3 with MEIU; and the Interna
tional Channel and Silent Network are on
Salcom F4. Warner lums to Salcom F4 for
Its pay-per-view special, Cantrell added.

Thome said Warner is not "already look
ing al the righl satellites," adding that
S I00.000 doesn't seem 10 be a "reasonable
and appropriale cost" for the new channel.

Cantrell said Warner's opposition has an
gered some segments of the community. A
group of 4() Silent Network supponers pick
eted the operator at the beginning of May

bearing signs reading "Shame:' according 10

local repon.•. BUI Thome said that before the
access flap began. the system was talk ing
with Ihe city council aboUI cahlecasting
some Silent Nelworl programming on a mu
nicipal access channe I. an agreement that is
still possible.

The dispute leaves Ihe programming nel
works in a awk ward position; they want ac
cess 10 the community, but not at the cost of
alienating a large MSO. Some did nol wam
to discuss Ihe dispute.

Andy Holdgate, vice president of MEIU,
!\aid that wh,=re his ser.!ice is en c.:h.ica,ii.rn",:
access in other markets. the programming
decision was made mutually and amicably
by access and system officials.

"We enjoy the fact thaI our carriage has
been mutually supponed. We're hopeful thar.
in time, we can be available (in Houston),
but we recognize that there are specific is
sues between the franchiser and franchisee
Ihat need to be cleared up:' he said.

Lawyers familiar with cable franchising
disputes comacted by Multichannel Ne ....s
said access requirements could become a hot

legal area in the next few yea". S\I1ce II is an
area unchaned by legal precedent. "Lo<,'"I"
is often ill-defined. \11 a leg"1 sense. In doc·
uments.

One attorney. who as'ed nO!lO be named.
gave an example of Ihe dilemma facln~

companies: If a local producer makes a dcX'
umentary on France. is Ihal local program
ming' Or is a documentary on Houslon. d,
recled by a Frenchman'

As for whether Warner faces a seTlous
threat of revocation for material breech. al
tomeys said a judgment would have 10 be
I>...ed on Ihe francnlSe oocument. the com·
pany's original response to a re'luesl for pro
posals and the anicles of incorpomtion of the
access corporation and any other COnLract~

between [he cilY and company.
The intent of each of the panies would to<

determined through these documents. But as
a practical maner. every major issue can t'C
solved by compromise, they said.

Compromise is just whal Thome antlCl'
pates.

"We are working with the city to put Ihis
to rest," she said.•

Time Warner Sets News Channel for NYCSenate Panel Okays S12
CONTINUED FROM PAGE I
SUUClS Ibe K:C to euminc the imp&Cl retraosrni.ssion consent would
bave 011 rues wben it designs rules to implement the provisions.

"You bave to think the moon is made of green choeae ifyou don't
think tbal (retransmissiOll consent) will put pressure on cable 1'lllCS,

said Mooney,
BUI Prins retorted, "I never heard a broadcastc:r say that. ... I don 'I

know if it is going to cost anything."
Kimmelman said that even if rerransmission consent leads to

some nue incmases, those increases would be offset by olher pro
visions in the bill. !be boaom line is that S 12 is "still a worthwhile
deal for consumers," he said.

S 12 also allows local regulation, based on FCC permission and
guidelines. ofbllsic ratc:s wben there is not "effective competition"
in IIIIIlXcL !be K:C can reguIaIc beyond the blIsic tier for services
like Cable News Netwoft and ESPN if nues are found '''unreas0n
able." The biD also contains IXOVisions to limit cabIc op:zaICJrS' abil
ity to evade regulation by reticTing.

Some revisioos to Ibe original pllCltage inlroduced in January by
Inou~and Seos. Ernest Hollings (D-S.C.). Albert Gore (D-TCIUI.)
and Jobn Daufortb (R-Me.) came from Sen. Slade Gonm (R-WasIL).

Gonon's provisions would prohibit a franchise authority from
"umaIsooabIy" refusing to gnmt a second franchise and would give
the second franchisee a "reasonable" amoWit of time to wire the
local cabIc ITUIIW. His provisions would also require uniform ratc:s.
preventing an incumbent from lowering its nues in an area where
il faces competition.

Other revisions would: require superstation and other broadcast
programming to be available to home saICllite dish distributors at
renns equal to those offered cable oper.uors; excrnpc sal.elJ.ite: carriers
of TV stations from lbe bill's relrllnSmission conse:nt provisions Wltil
Dec. 31, 1994. when that industry's compulsory license expires;
require DBS systems to reserve belween 4 and 7 percent of their
capaciry for public TV stations; and grant low-power TV stations
musl-carry status.

Sen. John Breaux (D-La.) agreed to withdraw his amendment in
excbange eo.- ahearing on home shopping stations getting must-<:arry
status. Breaux '5 proposal would not have forced cable operators to
carry home shopping channels or program-length commercials.

BUI Breaux's proposal bas lhe potc:ntial to block competition so
thaI Tele-Comrnunications Inc.-owned QVC might be the only
shopping channel on a syste:m. Sen. Larry Pressler (R-S.D.) said.

Inouye said that if the evidence during the hearing suppons
BlUUX's proposal, then the measure will be COIlSidered for insertion
into the cable package.

"!be rwo main subjects of senalOrial discussion - reuansmission
consent and must-carry for home shopping networks - show how
far this supposed 'consumer bill' has deteriorate:d," Mooney con
cluded. "Home shopping is being given eleyaled status over C
SPAN and CNN. and people who want cable to gel clearer reception
of NBC, ABC and CBS are being told they'U have to pay extra'.

CONTINUED FROM PAGE J
liations with other area operators
that have bogged down news ven
tures in markets such as Chicago
and Orange County, Calif.

The New York City News
Channel, in contrast to the broad
cast stations in Ihe market. which
have a broad geographic mandate.
will focus on "news, events and
community information targeled
solely to the residents of New York
City," company officials said.

Time Warner New York City
Cable Group presidenl Richard
Aurelio said Ihe channel won't
chase afler big-name anchors, and
will instc:ad develop its own talent.
"We intend to do this in a lean and
tough way, not network-slY Ie, be
cause we think thaI's more reflec
tive of Ihe spirit and Ihe pace of
New York City slTeel life."

Reponing and other t"lent from
Time Warner's magazine division
- from Time, Fonlil/e, Spons 1/.
Ius/rated and EnlertaifJnJi'nt ~fu:k_

1.1' - will also be harnessed "-' p"n
of the effon to bring strong nalion
al and international coverage 10

viewers, although it's not entirely
clear yet how Iheir panicipation
will be managed. One magazine
insider quipped that the division's
resources mighl be used more ef
fectively to stan a competitor to
Cable News Network Ihan a local
news channel.

As a result of Ihe decision to go
forward, "There is a coordination
issue that obviously has to be reo
solved," Aurelio said. "That's one
of the things thaI is on the agenda
in the next few weeks."

SIan-up costs for the channel
were reponed last week 10 be in the
r.lnge of $10 milhon. a figure Aure
lio neither disputed nor confinned.

Larry Fischer. president of 13
month-old Time Warner CilyC"hlc
Advenising. pegged the channel's
annual per·subscriber revenue JX.>-

tential in excess of S10. "News at
tracts premium advenising dollars.
and I think News 12 has done a
wonderful job of marketing its prod
uct to Madison Avenue:' he said.

News 12. with a different chunk
oftheS!.] billion New York City
ADI and about 650,000 sub
scribers, drew in roughly $8 mil
lion total revenues in 1990. accord
ing to Cablevision officials.

Fischer said a number of area
businesses such as the New York
City Health & Racquet Club and
the Five-Borough Chevrolet Deal·
ers Association, have become de
voted cable advenisers because of
Ihe way cable enables them to fo
cus lheir advenising dollars.

The ability to narrowcast to
Manhanan. Brooklyn or Queens
"has been [he basis for our suc
cess:' he said. "I think [he notion
of broadcasting is really a luxury,
but I don 'I think people can afford
lhat luxury these days."

The Tllne Warner e.ble Group
elll"ils Manhanan and Par"gon Ca·
ble In Manhanan. American Ca
ble"isiun of Queens. Brooklyn/
Queens Cable and Queens Inner
Unity Cable Syslem.

The low-key announcement con·
lr"sted with the almost celebralory'
atmosphere surrounding olher de·
velopments with which Ihe New
York Cily Cable Group has be..n as
socialed recently - 150 channels
promised for IO.OllO Queens. NY
homes: I"wsuits ag"irlS1 over 3<0 al
leged ""ble pirales - leading to
'loUIne spt.:'culalioll thai it..; timing 1l1a)

:\omehow have bc.:t:n pre-emptive.
HUI a source familiar with Ihe

wmpanv.. plans IIldic"led thaI there
had lx-cn a tremendous amount of
diSCUSSion with ;.Irea broadcasters.
includlll~ prescntati<HlS and in some
casc~ partJlCP.\hip dl~·u,\ion.,. \\'hilc
not dl~COUJ1l1ng tht:' rx>ssihilily of <.I

compctm!!. proposal In the wings.
(he ~ourcc said the announcement

would seem to indicate those issues
had been resolved.

Rumors of " potential compet.
tor - although it's hard to imagine
anyone going head-la-head w,[h
Time Warner with its lock on the
city's cable systems - in some in
stances involved a scenario under
which Cable\'ision would use
News 12 as a base from which 10

expand ils Long Island coverage
wesl into the city and nonh into
Westchester County.

Aurelio, however. said he had
n01 heard any such rumors, and a
Cablevision- spokesman denied
them. stating that Cablevision was
delighled to see more suppon for
the regional news concept and
would look into puning the service
on its ciry syslems in Brooklyn and
Ihe Bronx syslems.•

Correction
Total day ratings for a cable

network ratings chan that
ran May 6 erroneously reflect
ed the primetime ratings. Be·
low is a corrected version
based on the A.C. Nielsen
Co. 's NCAR repon for the fIrSt
qUllflCr of this year.

CNN 2.9
TBS SuperStation L6
USA Network 1.3
TNT O.9
Nickelodeon 0.9
ESPN 0.7
Lifetime 0.7
Headline News 0.6
MTV...... .. 0.5
Discovery 0.5
TNN 0.5
VH-I 0.2

Noks: TNN and Discovery's
total day is 9 a.m.-3 a.m. life
time's total day is 7 a.m. - I am.

Ratings reflecI pnmary
feeds.
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Wamer Cable Houston Up for Renewal

The Enioy~ble Way to Shop,

Just a Few Reasons Why Your Subscribers Enjoy QVC.

Hank Aaron
Susan Amon

johnny Bench
Yogi Berra
BohBoone

Terry BrJdshaw
lou Brock

Stel'e Carlton
Carol Channing

joan Collins
Cathy Lee Crosnr
Charlie Daniels

Angie Dickinson
Don Drysdale

"organ Fairchild
Whiler Foro

florence Henderson
Gordie Howe

Reggie jackson
Boh Keeshan

Tommy L1sonla
Susan Lucci

Greg Luzinski
Sparky Lyle

Henry Mandni
Carol Mann

Mickey Mamie
Rue McClanahan

Rita Moreno
Stan Musial

Marie Osmond
jim Palmer
Kyle Petty

Joan Rivers
BrexJks Rohinson
~like Schmidt

Brooke Shield,
RJchard Simmons

Willie Stargell
Ban SUrr

The publicity on the issue may
have driven calls to the city's cable
hotline, 00Ied Rhonda Andrews. ad
ministration.s manager. regulalOr)' af
fairs for the city.

More than 350 calls. "generally
negative," came in by hearing ti~.

she said Conswners' top complaints
were picture quality and program
ming choices.

The system is using all available
channels now, including some that
suffer seepage from broadcast Sla

tions. Most of these ingress channels
are programmed wilh public access.
Andrews said.

On the programming issue, callers
said they'd like 10 see some program
rrting services not currently offered.
most frequently naming American
Movie Classics and Bravo, Andrews
added.

At the public hearing before a
commioee of the City Couocil, Warn
er was lauded for its commwtity rro
jects by many of the charities it has
aided. by local businessmen who deal
with the company and teachers who
use Cable in the Classroom.

But it was also dWllled by some of
the 54 speakers, several of whom
were access producers or affilialed
with Access Houslon. Of the speak
ers, Andrews judged thai one-third
wcre affiliated either wilh Access
Houston or Warner and two-thirds
were lllI:lIlhc'" (If the gcnemJ public.

Al the hc:anng, the impartialny of
one of the council members was
questioned. Warner's critics circuJar
cd financial disclosure forms of
Councilwoman Otristin Hartung. al
leging that she wa.s a stockholder in
Ihe cable company's parent, Time
Warner Inc., and had received a p0

litical contribution from the cable
company's local president.

1bc COWlCilwoman lold local re
porters that the stock is actually her
husband's and that the donation does
not necessarily mean that she sup
pons the contributor.

The hearing was only the fust vol
ley in the refranchising process.
Warner's cwrenl franchise expires in
1994. and the company has not yet
proposed any operational changes
under a refranchise. said Andrews.
Two more public hearings will be
held as pan of the refranchising pr0

cess.

NuStar Adds
(NBC, TWC
Promo Spots

WEST CHESTER, Pa.
NuSlar. the cable TV cross-chan
nel promolion service, has begun
insening spots into the local avails
of CNBC and The Weather Chan
nel, said NuSlar president and
CEO Peler Mondics.

1bc addition of the two channels
brings 10 16 the number of basic
cable nelworks carrying NuStar
spots. NuStar had been on Finan
cial News Network before its
merger wilh CNBC.

NuStar reaches 18 rrtillion cable
subscribers through more than 700
systems.•

service.
Access Houston notified the local

pr= about Warner's refusal 10 show
the spot. as well a.s soliciting 1he sup
pon of the city anomey's office 10

compel Warner to cableca.st1he meet
ing nmice.

TIle controversial spot was cable
cast the day before the meeting. of·
ficials said. Regarding the censorship
charge. Warner lold the local press.
"This hearing was widely publi.
cized."

A=s Houston wanlS programmod
on a second educational channel.

Warner has declined to run them
there, however, stating that the pr0

gramming is not local and thaI the
new additions would cost too much.
Access Houston has sued the cable
syslem over this issue.

The spots also wged subscribers to
allend the first public hearing on reo
franchising Warner Cable, held July
16, orcall a municipal cable TV hoc
line to register concerns about cable

ass Houston on its o:lucaIionaI chan
nel

The spots included staJemcnlS such
..s, "TU'ed of paying among 1he high
est rates in the country for cable TV?
Tired of bad receplion? Did you
kJIcr,\'!hal y"I] pay among lhe highest
rates in the Uniled States for cable
TV?"

Also mentioned in the SPOlS was
the absence of Mind Exlension Uni
versity, The Imemational Channel
and 1he Silent NeIWOlK. networks thai

By LINDA HAUGSTED

Refranchising negotiations for
Warner Cable Houston began
last week amid allegations that

1he oper.uor oensomd a public service
message soliciting com~nts on its
performance.

The charges were hurled by Ac
cess Houslon, the operator"s access
cOfllOr3tion, with which the syslem
has been feuding.

Warner initially declined to run 1he
inflammatory spots proposed by Ac-
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Beyond the Notebook

Access Community
Faces Tough Times

By U1rry Jaffee

"Th" commi!!!'!' &!'liet'es that it is integra.! to the
concept of the use of the PEG (public, educational,
governmental) channels that such use be free from
any editorial control or supervision by the cable
operaror. "
- House committee report on subsection 611 of

the Cable Act

WASHINGTON - These are hard times for the
public-access community. Despite explicit con
gressional approval during the framing of the
Cable Act, access continues to be threatened by
First Amendment challenges - whether over the
content of the channel (as in the recent controversy
in Kansas City over the Ku Klux Klan) or about
whether access channels should even exist (as in
pending federal court challenges by cable com
panies in California and Erie, PA I.

With regard to PEG channels, the Cable Act
stipulates only that the local franchising
authorities may require of their cable companies a
specific number of channels, facilities and fund
ing. Unfortunately, however, only a fraction of
franchising authorities include such requirements
in their local agreements.

According to the 1988 Television & Cable
Factbook, only 1,420 cable systems in the U. S.
have public-access channels, while only 1,107 have
educational channels and 886 have governmental.
There is little doubt that Congress would be disap
pointed by those figures, considering that there are
some 8,000 cable systems in the country.

At the recent annual conference of the National
Federation of Local Cable Programmers in
Tampa, FL, access advocates dwelled on how they
must continuously overcome adverse conditions,
just because they want to contribute alternative
programming in the public interest to the com
munity.

Ten of 20 people attending an opening session
for access eorporation board members said they
experienced compliance problems trying to enforce
aceess provisions in their contracts. They said
their access centers constantly fend off threats of
their not-thrilled-about-it cable company benefac
tors to withhold or cut back funding and facilities.

Several conference speakers maintained that
what happened in Kansas City - the City Council
voted to turn the public-access channel into a local
origination channel under the cable company's
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control. in an effort to keep out the KKK - was
an aberration. Such a scenario was unlikely to
happen in communities that have strong non-profit
access corporations, they maintained.

Many of the attendees said they strongly be
lieved that it was no accident that the channel was
turned over to the cable company; the action was
part of a longstanding industry attack on access.

Robert Niles, president of American
Cablevision, the Kansas City system that is owned
by American Television & Communications Corp.
and Tele-Communications Inc., told Multi
channel News last week that the cable company
had "little influence" over the City Council's deci
sion and was "frankly surprised" by the final
action. "But we made no secret we thought the
change was a good idea from the perspective of our
business to give us greater control," he added.

In a few short weeks, the access advocates'
greatest fears have already surfaced. A local
producer named Laura Smith, who had con
tributed programs to the old public-access chan
nel, a few weeks ago was told by the cable system
that her script for a documentary on an Indian
rights activist needed more "balance. "

"It's in our best interest that views are balanced,
fair and objective. Now that it's our channel, we
are responsible for programming content," Mr.
Niles said, unapologetically. That does not mean
there is no room for non-mainstream views, he
said, but added that those views should be counter
ed. Basically, the situation comes down to the LO
channel being the city's choice, Mr. Niles main
tained.

And the sad thing is that he is right; the cable
company can do whatever it wants with the pro
gramming, albeit the moniker "community chan
nel" is an obvious misnomer. But one can only
conclude that this is not what Congress had en
visioned for community access to cable television.

Although the city was initially well-intentioned
- keep out the abhorrent views of the KKK - the
council apparently did not consider the full
ramifications of its action. Legal experts agree that
the American Civil Liberities Union, which will
file suit soon on behalf of the KKK, will have an
easy time proving that this was a blatant case of
discrimination. It's unfortunate, but nevertheless
undisputable, that programs like Race & Reason
are protected by the First Amendment, too. No
doubt, the City Council will be embarrassed by the
legal outcome.

The best way for a city to combat racist pro
/-,'Tamming is to let it be shown on the access
channel. and watch the community rally against
the program with their own counterprogramming.
Once the Klan and other groups of its ilk realize
that their views are not shared by the rest of the
community, they will go away - until they target
another unsuspecting place and find themselves
again olltnumbered and rebuked. 0
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•.215 a montII, up tram .8.82
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phasing out its Business Watch cable text business news service.
Our thanks to the marry cable systems and millions of subscribers

who have supported us during the past year.
Andnow...
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February 24, 1992 , UNITED STATES EDITION

SECTION: SOCIETY; Television; Pg. 63

LENGTH: 538 words

HEADLINE: Was It Good for You, Too

BYLINE: JERRY ADLER with VERNON CHURCH

HIGHLIGHT:
, Real Sex' is the ultimate in reality programming

BODY:
If you've ever wondered if you have what it takes to be on TV ... well,

" Real Sex, " on Home Box Office, proves that you do. The people having sex on
" Real Sex" are human beings just as God made them. If you've forgotten what
women look like without breast implants, the women on " Real Sex" will remind
you. The men on " Real Sex" invite comparison to no other species. In answer
to the question that Americans have asked since the start of the sexual
revolution -- do people really do that? -- the show proves not only that they
do, but that they use the same body parts you saw in the shower this morning.

" Real Sex" has all the virtues of improvisation: no discernible premise, no
host and virtually no celebrities. The first 45-minute-Iong segment, which has
been shown a dozen times since November 1990, revealed the goings-on at a
women's vibrator workshop, a home striptease class and a studio that makes
pornographic movies for women. The premiere was HBO's top-rated documentary for
the year. A second installment also has been shown 12 times, and a third will
debut on Feb. 22. It is always shown late at night. Executive producer Sheila
Nevins insists the show has not "crossed any sexual boundaries. We don't show
intercourse, we don't show erections. Considering its success, the quotient of
criticism from the audience is minuscule." She didn't describe the response from
people not in the audience, but HBO has been uncommonly modest about the show,
taking several days even to come up with someone to speak about it on the
record.

Yeasty name: Throughout, " Real Sex" has kept the same tone, blithe and
uplifting and full of relaxed, happy post-orgasmic smiles. "Real Sex" was
conceived at a time when "it seemed like life was getting pretty depressing and
sex had become mortally wounded and if we could do a program about safe sex that
had a sense of humor people could laugh free of charge," says Nevins. That
explains a lot about the show, including the home-porno sequence of a man in a
propeller-topped dildo beanie, and the fact that the women's pornography
producer, "Candida Royalle," seems to have chosen a stage name strongly
reminiscent of a vaginal yeast infection.

But there'S also lots to be learned about" Real Sex, " even for people who
may have had it once or twice themselves. Experience the chaste thrill of going
on a date with a beautiful 31-year-old dancer who wants to stay a virgin! Find
out about the tupuli, supposedly a Cherokee term for "the sacred black hole of
creation" (a linguist at the Cherokee Nation of Oklahoma said he'd never heard
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FOCUS

of it); learn to make love the HBO-Cherokee way, by "placing your tipili in
front of the tupuli" and moaning on a blanket. Hear "Auntie Maim" explain why
"business executives, lawyers and air-line pilots" pay $ 175 to be handcuffed to
a wall and whipped by a woman in a leather collar. (It's because it's a relief
for them not to have to be in charge.) Discover what's really on the minds of
savvy Nevada prostitutes. (How to save for their retirements.) And remember,
someday " Real Sex" might make you famous for 15 minutes, in which case .
well, try to make it last 15 minutes.

GRAPHIC: Picture, You say tipili, I say tupuli: Cherokee love?
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